CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT is made and entered into this 24 day of May,
2022, by and beiween the TOWN OF FRISCO, a Colorado home rule municipal corporation
with an address of 1 Main Street, Frisco, CO 80443 (the “Town”), and COLUMBINE HILLS
CONCRETE, a Limited Liability Corporation ("Contractor") (collectively the "Parties").

For the consideration described herein, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereby agree as follows:

Scope of Work. Contractor shall perform the following described work (the "Project"), in
accordance with this Agreement and the Contract Documents, which Contract Documents are as
defined in the General Conditions attached hereto and incorporated herein by this reference as
Exhibit “A”. The Project is generally described as follows:

Earth work and Paving of the 2" Ave Alley, Teller Alley between 1%t and 2" Avenues and
the Pine Drive Alley between 279 and 3¢ Avenues.

The Project is described and/or depicted with particularity in the “Scope of Work” attached
hereto as Exhibit B, which Exhibit is incorporated herein by this reference.

1. Bonds. Within ten (10} days of the date of this Agreement, Contractor shall
provide the performance and payment bonds and certificate of insurance required by the Contract
Documents.

2. Commencement and Completion of Work. Contractor shall commence the
Project within one-hundred (100) days of date of the Notice to Proceed. Substantial Completion
of the Project shall be accomplished 145 days of the date of the Notice to Proceed, unless the
period for completion is extended otherwise in accordance with the Contract Documents. Final
Completion of the Project shall be accomplished within ten (10} days of the date of Substantial
Completion.

3. Compensation/Contract Price. The Town agrees to pay Contractor, subject to all
of the terms and conditions of the Contract Documents, for the Project, an amount not to exceed
THREE HUNDRED TWENTY-FOUR THOUSAND, TWO HUNDRED SIXTY-THREE
00/100 DOLLARS (8324,263.00) (the “Contract Price”). The Town shall pay Contractor in the
manner and at such times as set forth in the General Conditions such amounts as required by the
Contract Documents. The Town has appropriated funds equal to or in excess of the Contract
Price.

4. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Summit County, Colorado.

5. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the Town shall not constitute a waiver of any of the other terms or
obligation of this Agreement. '
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6. Integration. This Agreement and any attached exhibits constitute the entire
Agreement between Contractor and the Town, superseding all prior oral or written
comrmunications.

7. Third Parties. There are no intended third-party beneficiaries to this Agreement.

8. Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail, addressed to:

The Town:  Town of Frisco, Public Works
Project Manager: Landon Sengelman
P.O. Box 4100
Frisco, CO 80443

Contractor:  Columbine Hills Concrete, Inc.
James Letson, President
P.O. Box 2369
Silverthorne, CO 80498-2369

9. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

10.  Modification. This Agreement may only be modified upon written agreement of
the Parties.

11.  Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either party without the written consent of the other.

12.  Governmental Immunity. The Town, its officers, and its employees, are relying
on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations (presently three hundred eighty-seven thousand dollars ($387,000) per person and one
million ninety-three thousand dollars ($1,093,000) per occurrence) or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act, CR.S. § 24-
10-101, ef seq., as amended, or otherwise available to the Town and its officers or employees.

13.  Rights and Remedies. The rights and remedies of the Town under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this
Agreement shall in no way limit the Town's legal or equitable remedies, or the period in which
such remedies may be asserted, for work negligently or defectively performed.
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IN WITNESS WHEREOF, this Construction Agreement has been executed by the Parties
as of the date first above written, whether or not the date of signing is some other date.

TOWN OF FRISCO, COLORADO

Hunter Mortensen, Mayor

ATTEST:
Deborah Wohlmuth,
Town Clerk

CONTRACTOR

By:

Its:

STATE OF COLORADOQ )
) ss.

COUNTY OF )

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___
day of , 20 , by , , as of

My commission expires:

(SEAL)

Notary Public
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